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I. Introduccion

En el contexto del procedimiento consultivo solicitado por la Asamblea Ge-
neral de las Naciones Unidas, mediante su resoluciéon 77/276 del 29 de mar-
zo de 2023, a la Corte Internacional de Justicia (CIJ) sobre las obligaciones
de los Estados respecto del cambio climatico, México participo en las audien-
cias que se llevaron a cabo del 9 al 13 de diciembre de 2024. En este proceso
consultivo participaron 96 Estados y 11 organizaciones internacionales. La
intervencion de México estuvo a cargo de la embajadora de México en Paises
Bajos, Carmen Moreno Toscano; del jefe de Cancilleria de la Embajada mexi-
cana, ministro Alfonso Ascencio Herrera; de la entonces jefa de la Seccion de
Asuntos Juridicos Multilaterales de la Embajada mexicana, consejera Patri-
cia Pérez Galeana; y del consultor juridico de la Cancilleria, Pablo Arrocha
Olabuenaga.
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En su intervencion, México abogo por una interpretacion armonizada
entre los tratados sobre cambio climatico y el derecho internacional gene-
ral, resaltando principios como la debida diligencia, la prevencion del dano
ambiental, la equidad intergeneracional y la responsabilidad comun pero di-
ferenciada. La posicion mexicana destaca también la dimension de derechos
humanos en la crisis climatica y la necesidad de mecanismos eficaces de ren-
dicion de cuentas. Esta intervencion representa un esfuerzo por fortalecer
el marco juridico internacional para hacer frente a una de las amenazas mas
urgentes y complejas de la actualidad.

El 23 de julio de 2025, la CIJ emitio su opinion consultiva sobre este
tema, la cual retoma varios argumentos presentados por Mexico, por ejem-
plo: 1) los tratados climaticos no excluyen la aplicacion del derecho interna-
cional general, incluidas las normas sobre responsabilidad del Estado; 2) el
derecho internacional consuetudinario impone a todos los Estados la obli-
gacion de prevenir dafos significativos bajo el estandar de debida diligencia;
3) reconoce la importancia del principio de responsabilidades comunes
pero diferenciadas y capacidades respectivas; 4) vincula la proteccion de los
derechos humanos y el clima, y 5) el incumplimiento de las obligaciones
climaticas, ya sean convencionales o consuetudinarias, puede generar res-
ponsabilidad internacional del Estado. A continuacion se presenta de forma
integra el texto de la intervencion de México en las mencionadas audiencias
orales.

Statement of Mexico before the International Court of
Justice — Obligations of States in respect of Climate Change

I. Introduction by H.E. Carmen Moreno Toscano, Ambassador
of Mexico to the Kingdom of the Netherlands

1. Mr. President, Madam Vice-president,

2. Distinguished Members of the Court,

3. My name is Carmen Moreno Toscano, Ambassador of Mexico to the
Kingdom of the Netherlands. It is an honor and a privilege for me to appear
before the International Court of Justice on behalf of Mexico in this hearing
on the historic request for an advisory opinion on the Obligations of States in
respect of Climate Change.
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4. Mexico approaches these proceedings with deep respect for the
Court’s role in advancing international law, and as a committed State party
to the UN Framework Convention on Climate Change (UNFCCC) and the
Paris Agreement.

5.The Court has jurisdiction to render the requested advisory opinion
under articles 96 of the Charter of the United Nations and 65 of the Statute
of the International Court of Justice.

6. This request for advisory opinion provides a vital opportunity to clarify
States’ obligations under international law. This Court has a unique position
to clarify these obligations, enhancing coherence and accountability of global
climate governance.

7. As we will underscore in this presentation, we stand at a critical histor-
ical juncture where international law must illuminate the path for global ac-
tion against the far-reaching struggle of climate change. This crisis transcends
borders and generations, requiring international law to serve as both a guide
and a catalyst for action.

8. Mexico reiterates that its written submissions remain in full, and we
kindly ask the Court to take them into consideration. In this oral statement,
Mexico will therefore delve into specific issues to provide further clarifica-
tion in the questions posed to the Court by the General Assembly.

9. Mexico’s statement will focus on three issues: i) harmonizing climate
regimes and general international law; ii) obligations of states under interna-
tional law concerning climate change; and iii) state responsibility, legal con-
sequences and the human rights perspective.

10. With the permission of the Court, I would ask you now, Mr. Presi-
dent, to invite Ms. Patricia Pérez to the podium to present the first section
of our intervention.

II. Harmonizing Climate Regimes and General International
Law by Ms. Patricia Perez Galeana, Legal Adviser of the
Embassy of Mexico to the Kingdom of the Netherlands

11. Honorable members of the Court, it is a privilege to stand before
you to address Mexico’s approach to the interaction between the climate
Change treaty regime and general principles of international law.
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12. At the heart of this discussion is Mexico’s argument against the appli-
cation of the lex specialis principle and its advocacy for harmonization in ad-
dressing climate change obligations.

Lex specialis

13. First, let me address lex specialis. Some countries argue that climate
change treaties, including the Paris Agreement, constitute a lex specialis, over-
riding broader principles of international law. Mexico respectfully disagrees.

14. As noted by the ILC, for lex specialis to apply, there must be clear
conflicts or explicit intent to exclude other norms. However, in the context
of climate treaties, no such conflict exists. These instruments, while pivotal,
lack mechanisms for assigning specific targets or enforcing sanctions. They do
not override foundational principles like the no-harm rule, due diligence, and
the precautionary principle.

15. In its recent advisory opinion regarding climate change, ITLOS af-
firmed that compliance with the Paris Agreement alone does not fulfill obli-
gations under Article 194 of UNCLOS.

16.To be clear, the Paris Agreement encourages cooperation but does not
derogate from general obligations, also rendering moot the lex posteriori argu-
ment submitted by a few delegations. In this vein, it is Mexico’s position that
climate treaties must coexist with broader principles to create a unified and
holistic legal framework that ensures comprehensive accountability.

Harmonization

17.This leads us to the principle of harmonization. As stated by the ILC
in its Report of the Study Group on Fragmentation of International Law,
when multiple norms address a single issue, they should be interpreted to
produce compatible obligations. In this sense, climate change treaties should
be harmonized with general international principles to address the multi-
faceted nature of climate change. For instance, the precautionary principle
complements treaty-based obligations by emphasizing proactive measures to
prevent harm.

18.The Court embraced harmonization in the Pulp Mills on the River Uru-
guay case, where it interpreted the 1975 Uruguay River Treaty alongside the
principle of environmental impact assessment. The same approach must be
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applied here. By aligning the Paris Agreement with the no harm and due dili-
gence principles, the Court can ensure that States adopt robust measures to
combat climate change while fulfilling their broader international obligations.

19.The recent ITLOS advisory opinion reinforces this approach, empha-
sizing that climate treaties are primary but not of isolated interpretation and
application. They must be interpreted alongside other instruments, as UN-
CLOS, to address global challenges comprehensively. This underscores the
need for a collaborative framework that integrates various legal regimes to
tackle the complex and transboundary nature of climate change.

20. Harmonization ensures that States are held accountable not only
within the climate treaty framework but also under general international law.
It provides a basis for addressing gaps in the climate regime, including the al-
leged lack of secondary rules for legal consequences. We will also refer to this
issue in the third part of our statement. Complementing climate treaties with
broader principles can guarantee more effective solutions to mitigate the im-
pacts of climate change.

21. In conclusion, Mexico respectfully urges the Court to adopt a harmo-
nization approach in its advisory opinion. This will enable a comprehensive
interpretation of States’ obligations, ensuring accountability and reinforcing
the global legal framework for addressing climate change.

22. By embracing harmonization, the Court can advance not only the
objectives of climate treaties but also the broader principles of international
law, that it has already upheld, safeguarding our planet for present and future
generations.

23. With the permission of the Court, I would ask you now, Mr. Presi-
dent, to give the floor to Mr. Alfonso Ascencio. Thank you.

II1. Obligations of States under international law
concerning climate change by Mr. Alfonso Ascencio
Herrera, Deputy Head of Mission, Embassy of
Mexico to the Kingdom of the Netherlands

24. Mr. President, Madame Vice President, distinguished members of
the Court, it is a great honor for me to appear today before you on behalf of
Mexico.
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25. I will deliver Mexico’s observations regarding obligations of States
under international law concerning climate change.

26.To that end, I will address Mexico’s position on core obligations and
principles under international law, emphasizing, firstly, due diligence and the
duty of prevention, and secondly, Common but Differentiated Responsibili-
ties and Respective Capabilities.

Due Diligence and the Duty of Prevention

27. Inow turn to my first main point, namely due diligence and the duty
of prevention. The principle of due diligence is a cornerstone of climate ac-
tion under the UNFCCC and the Paris Agreement. This principle requires
States to take proactive measures based on their capabilities, guided by the
best available science as reflected in the findings of the IPCC, as acknowl-
edged in the recent ITLOS advisory opinion.

28. Compliance with due diligence can be assessed through four interde-
pendent factors: first, the preparation and implementation of Nationally De-
termined Contributions (NDCs); second, addressing loss and damage; third,
providing financial resources; and fourth, facilitating technology transfer and
capacity-building,

29. First, regarding NDCs under article 4 of the Paris Agreement. While
States retain discretion in their design, this discretion is not absolute. NDCs
must reflect the “highest possible ambition,” consistent with the principle of
common but differentiated responsibilities.

30. Second, loss and damage associated with the adverse effects of cli-
mate change under article 8 of the Paris Agreement, is yet another key ele-
ment to assess due diligence. Mexico recognizes that vulnerable developing
countries, particularly small island developing States and marginalized com-
munities, bear the brunt of climate impacts. To mitigate this, the UNFCCC
Santiago Network and the Paris Agreement Fund for Loss and Damage must
be fully implemented.

31.Third, in conformity with article 9 of the Paris Agreement and the
relevant provisions of the UNFCCC providing accessible and predictable fi-
nancial resources is an integral obligation of developed countries, enabling
developing nations to address both mitigation and adaptation challenges ef-
fectively. This is a central feature in the global response to climate change.
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32. And fourth, technology transfer and capacity-building are equally
critical for achieving the Paris Agreement objectives under Articles 10 and
11, requiring fair and inclusive mechanisms that integrate cultural and gen-
der perspectives.

33. However, taking into consideration these arguments and after a close
examination of both the text of the cited provisions and the overall circum-
stances envisaged in them, Mexico respectfully requests the Court to deter-
mine that the obligations under the Paris Agreement and the climate change
framework are obligations of “result”. By applying the test outlined by ITLOS
in paragraph 238 of its Advisory Opinion, the Court would ensure that States
must achieve specific results or objectives in line with their obligations.

34.Your Excellencies, additionally Mexico also highlights the importance
of the principle of prevention as part of due diligence obligations.

35. As established by the Court in the Pulp Mills on the River Uruguay case,
the duty of prevention obligates States to avoid causing significant environ-
mental harm by implementing robust regulations, conducting environmental
impact assessments, and monitoring activities. Therefore, the duty of preven-
tion is critical for protecting natural resources and ecosystems.

36. Furthermore, the precautionary principle, included in the Rio Dec-
laration and the Paris Agreement, is also a relevant tool for addressing uncer-
tainties inherent to potential or yet unknow impacts of climate change.

Principle of CBDR-RC

37. Mr. President, members of the Court.

38. Moving on to the second section of my intervention, Mexico strongly
advocates for the principle CBDR-RC. This principle recognizes the histori-
cal inequities in greenhouse gas emissions and the varying capacities of States
to address climate change.

39. This principle emphasizes that developed nations bear a greater re-
sponsibility to lead mitigation efforts, to address loss and damage, to provide
financial support, and facilitate technology transfer.

40. One delegation has suggested that CBDR was an “evolving notion”

to dilute its normative character. With all due respect, Mexico firmly be-
lieves that this not the case. CBDR is a well-established crosscutting principle
which informs the application and interpretation of the entire climate change
regime. This principle is therefore central to global justice in climate action.
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41. Mr. President, members of the Court, this concludes my presenta-
tion. I kindly ask you to give the floor to Mr. Pablo Arrocha, Legal Adviser of
the Ministry of Foreign Affairs of Mexico for the final part of our oral submis-
sion. I thank you for your kind attention.

IV. State Responsibility and Legal Consequences
by Mr. Pablo Arrocha Olabuenaga, Legal Adviser
of the Ministry of Foreign Affairs of Mexico

42. Mr. President, Mm. Vice president, Your Excellencies, it is truly an
honor for me to address this Honorable Court today on such a timely and
critical issue.

43. 1 will present Mexico’s position regarding State responsibility, legal
consequences and the human rights perspective.

44. At a time in which we are facing the greatest climate and environ-
mental crisis of our collective history, the advisory opinion to be rendered by
the Court will define the present and shape the future of global climate jus-
tice. It calls upon the international community to act not only with urgency
but with foresight, and accountability.

45. 1 will focus on four key areas: first, the gaps in specific rules within
the climate change regime and the necessity to resort to general interna-
tional law; second, the preconditions for State responsibility in this context;
third, the legal consequences for breaches of climate-related obligations; and
fourth, the human rights dimension in the context of climate change.

46. 1 will now turn to the first topic.

47. Instruments such as the UNFCCC, the Kyoto Protocol, and the Paris
Agreement embody the will of States to combat this global crisis. Yet, some
argue that there is an absence of secondary rules within the climate regime.

48. As previously mentioned, the principle lex specialis has been invoked
by some to suggest that general international law has little place alongside
the specific rules of the climate regime. Mexico submits that the obligations
under the climate treaties coexist harmoniously with the principles that un-
derpin international law as a unified system, since there is no actual inconsis-
tency or explicit derogation from them.

49. In other words, the general rules of State responsibility apply.

50. I will then address the preconditions for State responsibility.
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51. Attribution of conduct to a State, by act or omission, is a founda-
tional requirement for responsibility to arise. In many cases, this may appear
straightforward, such as when harmful emissions result directly from State
actions or when the State fails to adopt or implement legislative or adminis-
trative measures in accordance with its international obligations.

52. However, much of the harm to the environment and the climate
arises from the activities of private entities operating within States’ juris-
dictions. Their conduct may be attributed to States under certain circum-
stances; nonetheless, international law imposes upon States, as an obligation
of due diligence, the duty to regulate and oversee private actors to prevent
harm. Consequently, State responsibility may arise either because the con-
duct is attributable to them directly or indirectly, or for failing to act with
due diligence.

53. Second, the invocation and allocation of State responsibility presents
unique challenges in the context of climate change. On the one hand, obliga-
tions in this regime are of a collective nature. The Paris Agreement and the
UNFCCC acknowledge that climate change is of common concern for all hu-
mankind. Every State holds a legal interest in the compliance of these obliga-
tions. Thus, they must be recognized as erga omnes partes obligations, enabling
all States to invoke the responsibility of those who fail to comply with them.

54. On the other hand, emissions and their effects are diffused, often
involving multiple actors across different jurisdictions and different lev-
els of environmental damage. Yet, this complexity cannot become a shield
from accountability. International law allows for the invocation of State re-
sponsibility against a plurality of States, in accordance with the principle of
proportionality.

55. In doing so, the principle of Common but Differentiated Responsi-
bilities, which offers a pathway to equitable burden-sharing, must be taken
into consideration.

56. Third, the evidentiary challenges of linking specific emissions to
harms demands innovative approaches. The Court’s advisory opinion can be
instrumental in the development and adoption of such tools, not only to
strengthen claims for accountability but also to foster a shared understanding
of the impacts of climate change. Information from civil society organizations
can be particularly useful in this regard.

57.Your Excellencies, when States fail to fulfil their obligations under
international law, consequences must follow. This is a cornerstone of the in-
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ternational legal order and, as such, it applies to environmental law, which is
not and cannot be the exception to the rule. Deciding otherwise would set a
very dangerous precedent and one that would imply a denial of justice. In the
context of climate change, the legal consequences of violations must address
the unique nature of environmental harm.

58.The invocation of State responsibility leads to three basic legal conse-
quences: States have the obligation to cease unlawful conduct, to guarantee
non-repetition, and to provide adequate reparations.

59. Reparations are central to the regime of State responsibility, and they
are essential in the climate framework, taking into consideration its possible
catastrophic dimensions. As stated by the predecessor of this Court in the Fac-
tory at Chorzéw case and subsequently upheld by this Court in several cases,
including its decision on reparations in Armed Activities on the Territory of the
Congo, “the breach of an engagement involves an obligation to make reparation in an
adequate form”, and “compensation may be an appropriate J‘brm (yr reparation, particu-
larly in those cases where restitution is materially impossible”.

60. Given the often-irreversible nature of climate damage, compensa-
tion becomes a critical alternative, which must encompass direct economic
losses and broader ecological harm, loss of ecosystem services, and the costs
of adaptation measures.

61. While compensation is still an open question in the negotiations on
climate change, it is a debt mainly towards severely affected countries. Even
when the UN Climate Change Conference COP27 agreed on a fundamental
measure and made progress in establishing a “loss and damage” fund for vul-
nerable countries that have been hit hard by climate disasters, contributions
to this fund are of a voluntary nature and States Parties do not have a differ-
entiated obligation to make contributions in accordance with their responsi-
bility in the emission of greenhouse gases.

62. In this context, the advisory opinion should establish the obligations
arising from the rules of State Responsibility for reparation purposes.

63. States must also develop scientific tools and methodologies to assess
environmental harm and support claims, in accordance with their own capa-
bilities, to ensure that reparations are fair, objective, and effective. Capacity-
building and transfer of technology are key in this regard.

64. Having no reparations for a breach is contrary to international law
and it is morally and ethically inadmissible.
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Human rights perspective

65. Regarding the human rights perspective, climate change is both an
environmental and a significant human rights challenge, given its impact on
the right to life, health, and a healthy environment.

66. We must acknowledge that climate change is not gender neutral.
It amplifies existing inequalities and poses particular threats to women and
girls.

67.The Court must recognize the disproportionate effects on vulnerable
populations, as it has been done by the UN General Assembly and the Inter-
American Court of Human Rights.

68. There is an emerging right to healthy environment, as established
by the Inter-American Court of Human Rights and the UN Human Rights
Council, referring to the adverse effects of climate change. The Court there-
fore must integrate human rights obligations into the climate legal framework
for the purpose of accountability, inclusivity, and an effective application of
the law, including the scope of the obligations of States and their responsibili-
ties regarding non-state actors.

69.The Court should also underscore the principle of intergenerational
equity, stressing the ethical and legal duty to safeguard natural resources for
future generations. By protecting ecosystems and promoting sustainable de-
velopment, States uphold justice and fairness in global governance.

V. Closing Remarks by Mr. Pablo Arrocha Olabuenaga, Legal
Adyviser of the Ministry of Foreign Affairs of Mexico

70. Mr. President, Mm. Vice president, your Excellencies, I wish to com-
mend and celebrate the collective effort that these proceedings represent for
the international community.

71.The adoption of General Assembly resolution 77/276, co-sponsored
by Mexico, and the submission of one hundred and fifty-three written state-
ments and comments to the Registry in these proceedings, the highest num-
ber ever recorded in an advisory proceeding, speak volumes to the urgency
and need to address this crisis.

72. Mexico reiterates its unwavering commitment to combat climate
change through robust legal, financial, and cooperative frameworks. As a
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State party to the Paris Agreement and the UNFCCC, we are fully commit-
ted to aligning our national actions with the collective global endeavor to ad-
dress this existential threat.

73. In our presentation we emphasized the importance of harmonizing
the climate regime with general international law; we have reaffirmed the
validity and applicability of the principles of no-harm, due diligence, and the
precautionary principle, and we have explained how these complement the
obligations in climate treaties. Mexico has also highlighted the application of
the principles of State responsibility under general international law to hold
States accountable for wrongful acts with respect to climate and the global
environment.

74. We recognize the Court’s efforts to address this issue with a multi-
disciplinary perspective, integrating scientific and legal dimensions, as evi-
denced by the meeting held last November with authors of reports issued by
the IPCC.

75. Excellencies, we cannot stress enough the enormous significance of
the advisory opinion to be issued by the Court. It provides a unique op-
portunity to state the law and, consequently, the ways in which States must
conduct themselves in fulfilling their international obligations, fostering ac-
countability, and ensuring that equity, justice, and sustainability are provided.
It also offers the benefit of addressing this issue from a technical legal per-
spective, as only the Court can, leaving political discussions aside.

76. Moreover, we must keep in mind that, while conflict exacerbates the
effects of climate change, climate change, at least indirectly, drives conflict.
And, as the climate crisis intensifies in the coming years and decades, more
and more people will be forced to leave their homes, as a result of everything
from desertification to rising sea levels.

77.With all this in mind, the Court, as the principal judicial organ of the
United Nations, has a truly historic opportunity to make a huge contribution
to the fulfillment of the principles and purposes of the UN Charter, includ-
ing the maintenance of international peace and security. As Secretary-General
Guterres has said, “climate action is not optional. It is an imperative”.

78. Mexico will continue to do its part, both nationally and in the global
sphere, to unite the international community under the principles of fairness
and collective responsibility. We are also sure and confident that the Court is
up for the challenge in this truly collective endeavor that has at its core the
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possibility, but most importantly, the hope for a secure and sustainable cli-
mate future for all generations. Nothing more but nothing less.

79.Thank you.

Anuario Mexicano de Derecho Internacional, vol. 26, nim. 26, 2026, ¢20499

Pablo Arrocha Olabuenaga

Intervencién de México ante la Corte Internacional de Justicia sobre las obligaciones de los Estados respecto del cambio

climatico 13 de 13
c-ISSN 2448-7872
DOL: https://doi.org/10.22201/iij.24487872¢.2026.26.20499

Esta obra esta bajo una Licencia Creative Commons Reconocimiento-NoComercial 4.0 Internacional



https://doi.org/10.22201/iij.24487872e.2026.26.20499
https://creativecommons.org/licenses/by-nc/4.0/

	_heading=h.nq3qe2e9mscf
	_heading=h.rawkdilic6y4

